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"Any different choice of law should not deprive the consumer of the protection
afforded to him by EU Consumer Law. Choice of law clauses must be sufficiently
transparent, in that they should specify unambiguously that consumers still have the
possibility to invoke mandatory provisions of the laws of their own country (under
Article 6 (2) Rome 1). Choice of law clauses which convey the incorrect impression
that the contract is governed only by a distant and non-accessible jurisdiction and a
foreign and unclear applicable law is unfair pursuant to Directive 93/13/EC and it is

not valid under EU law."
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MTNIN N2 DY NONN ORPRN TINRD NPdYPn) Rome [ Regulation -2 ,5wnb 75
TPMNNN NNNN NN DI DIDWY 1N KD ,7P99 PMNN NYAN NYAPI (TINNI MH2ND
DIYND DTSN NININD T DY 1T 2V DIPHNIY DMNVTIND DXYDINN 1D NPV N
PTH NPMNND NMIDIN NN MZN YTIDY DITINN > DY INN PN ,922APN DINT NY
-2 6 PYD IONX MNN DY NNNND 51D MK NN PTN TYRD ,IDIND DY 1vIn Opn
NIMDN YN NI 192N DY DY DON OPMPN NN T ¥y11p Rome I Regulation

(TN NNIN DY D2IIND NPV NN

rArticle 6
Consumer contracts

1. Without prejudice to Articles 5 and 7, a contract concluded by a natural
person for a purpose which can be regarded as being outside his trade or
profession (the consumer) with another person acting in the exercise of his
trade or profession (the professional) shall be governed by the law of the
country where the consumer has his habitual residence, provided that the

professional:

(a) pursues his commercial or professional activities in the
country where the consumer has his habitual residence, or

(b) by any means, directs such activities to that country or to
several countries including that country,

and the contract falls within the scope of such activities.”

SV 05980 NMYYA NN NIMDN YN NI 172N NITHN YT PTIY HPRN PTN M2
NINON NI THN YW NOYW NNYIND INRY NI2N D32 123TH PRY PO RN .NPTH NN
D259XD MXAD 179D NPYTY PN OX 1IN2D VAVYNN N2 DY, NON .NNWIND NYNNNI
VP, IRYN P2 .PIDY 19N P2 NNIND NONN DIV NNYIY MNTNH 92N IN N1THA
NAVA VIDOY NPTHN 2IDINY 7PION NPNIAY OIPIVIIP PINY YNPND PN M2
SY DNNNN DY VDY PNPTH TITP DY PADV 119010 MIIN ,NNTHN YIVN ,NPTHN
Ferrari, F. (Ed.). (2020). Concise X7 N2aNIND) T NNYIND INX NN N1THN
Commentary on the Rome I Regulation (2nd ed.). Cambridge: Cambridge

.(University Press p.113-117. doi: 10.1017/9781108596633

NPOY 72D DYV THYNYN TN NN YAP) PNPRD TINNIN PN NPRY ,\PNVA
TPVLMP NP OIT IV DIPN DY PN IAD) 198N DY 1AW DIPN IDNIN NN
PIND 120 PYO ,OWUNT 7D INIDOY NHIND DY DINN RO MDY NNNND D912 RO DI TTNNY
NIN D250 18V POONY NN DI 2D YAPI PINMNYN DTN Y0I9N MDIND-AN VIV
VY 1INYI 19980V IN NPOY NNIRD NN DIDIY WYY IR NP THN NNIND MININN
DN N, NINT )28 SWIDT 77 P10 — DTN NNINA NPDYA IWPNND ¥ T2 WITIN NN
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-2 VOV NNIP DIPN : NUM) MININN NPON WND NIT NOTND NVID YNN 1OINN
:((2018) 833 NY VAWM *APNN VNNIIX OTINA PTN NI — D210 DD YOI MIND

»Contracts pertaining to goods or services of ordinary consumption
intended for a consumer’s personal or family use, provided such use
is not connected with the consumer’s professional or business
activity, are governed by the law of the state of the consumer’s
habitual residence:

a. if the supplier received the order in that state;

b. if the contract was entered into after an offer or advertising in that
state and if the consumer performed in that state the acts required to
enter into the contract; or

c. if the consumer was induced by the supplier to go to a foreign state
for the purpose of delivering the order.

2 No choice of law is allowed.”

Federal Act on Private International Law of 18 December 1987 in
effect as from 1 st January 2017 - http://www.unine.ch
/files/liverssites/florence. guillaumerfiles/shared/publications/pil_ac
t_1987_as_from_1_1_2017.pdf

D) MNMP 950 VNND ,PTN NI DN NIDYD NN NPPPNY MNNDNTY GO
AN MPNYNIN NMIPN MIIN DY DINPYW PTH DNYA MTH 990N NPNID PT NININ
: ©9989 YO MY

LYIOPN MIIN NAY TITH 2019 MW NNPDID J9IXN NNNY MYIN MV
IMND Sy NPINN 1Y ,NWNN MATT )90 SN NININ SMPY MPNYH TUN
£12 NNNY DRNNA YYD NOYW NN 2995 Y0572 198N NN PIN DX ORY

N D NYDIP MION SMIPY NN DY NONN 1IINN NN NPYPN ,NINOPA
POY 1PN IDINRI 1IVN MINDOPA DIIND DMV NN DININY D13 POY
; TPINDOPA

INND ON2 2017 MY MIIVDIN DY DTN VAVYNN M YIP ,NIMT PIN2
PN P IMDOYS NN PP TR NP2 MXIND HYOY VITOVPRN NYIL DPNYN
Valve ) ymn n2¥anv 192nn Sy YN 700NN PN YD ,DM970DIN DNIINY
Corporation v Australian Competition and Consumer Commission [2017]

(FCAFC 224

Hague Conference on Private) >099 »IND-P2 VAVNY RN DDV, TV NN3
85 M12N 1Y ,0INNA DXYYD NPNY HX21N MINT-PaN IND) (International Law
-2 ©INA PT NI MNIPY,2015 MY NI (NN MNIN) IRIW 51D NN
Hague Principles on Choice of Law in International Contracts — ©»mND
mMmpy (https: #www.hcch.net/en/instruments/conventions/full-text/?cid=135)

N

-2 175N MY 18D 09N XINI NNMPN NPPVPIdN NN NI DTN DOPYN NN
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MINA I2ITH IWRI NINN NNXA OOHN PTN NI NMNIPY 12 NINM NN TIOIND
DYTTN P2 MNON MY Ywa , nNNoY

1.10 Non-commercial contracts are excluded from the scope of application of the
Principles. In particular, and to avoid any doubt, Article 1(1) explicitly excludes
consumer and employment contracts. [...] This exclusion is justified by the fact
that the substantive law of many States subjects consumer and employment
contracts to special protective rules from which the parties may not derogate by
contract. These rules are aimed at protecting the weaker party — consumer or
employee — from an abuse of the freedom of contract and this protection extends

to private.
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$993y1 29
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